MEMORANDUM
To: 
The Town Council

From:
Mike McGovern

Re: 
Motions to Reconsider

Date: 
July 8, 2011

Town Council Chair David Sherman asked me to confirm the procedures for considering a motion to reconsider and to summarize my findings to you. 

Motions to reconsider are addressed in the Town Council Rules: 

After a vote is taken, it shall be in order for any member who voted on the prevailing side of a vote to have a reconsideration thereof at the same, or the next stated meeting, but not afterwards; and when a motion of reconsideration is decided, that vote shall not be reconsidered.

The rules also provide: 

In all cases where the parliamentary proceedings are not determined by the foregoing rules and orders, “Robert’s Rules of Order”, latest edition, shall be taken as authority to decide the course of proceedings.

Robert’s Rules of Order provide: 

 

(1) Only a member who voted on the prevailing side can make the motion

(2) Needs a second

(3) Debatable if the type of motion it reconsiders is debatable

(4) Requires a majority vote to adopt

(5) Cannot be reconsidered 

If the motion to reconsider passes, the original motion is placed before the assembly as if it had not been previously voted upon.  It is then treated like any other motion permitting amendments and other procedural motions that need to be moved and seconded and which then require a majority vote for approval.  

 

To be clear, a reconsideration motion that is adopted treats the original action as if it had never occurred. It undoes the earlier approved action.

Robert’s Rules also provide that members cannot reconsider a motion in the following cases:

(1) When the provisions of the motion have been partially carried out

(2) When a vote has caused something to be done that can’t be undone

(3) When a contract has been made and the other party has been notified of the vote

(4) When some other parliamentary motion can obtain the same result 

The above may raise questions as to the right of the chair to make a ruling as to whether or not a motion to reconsider is in order. 
  The Town Council Rules provide:

The chairman shall preserve decorum and order, may speak to points of order in preference to other members, and shall decide all questions of order subject to an appeal to the council by motion regularly seconded, and no other business shall be in order until a question on appeal is decided.

The Town Council Rules do not address the procedure for appealing the chair’s interpretation of a rule of order. 

Robert’s Rules of Order provide that an appeal of a chair’s ruling

(1) Needs a second

(2) Motion must be made at the time the ruling was made

(3) Debatable. However, it is not debatable if it relates to the  order of speaking, the order of business or a ruling on an undebatable motion.

(4) Not amendable

(5) A majority or tie vote sustains the decision of the chair

(6) Can be reconsidered

(7) The chair has the first opportunity to speak to the appeal

(8) After members of the assembly have spoken to the appeal, the chair has the last right to speak before taking the vote

If anyone wishes to question a point of order absent the chair having made an announcement as to procedure, any member can raise a point of order.

A point of order:

(1) No second is needed

(2) Not debatable

(3) Presiding officer rules on the point

(4) Cannot be reconsidered

(5) The chair’s ruling stands unless someone appeals it. 

Chair Sherman wanted to include the following hypotheticals and commentary to show how the above rules may work at our next meeting:

1. Motion to reconsider passes with at least four votes.

· That means that the motion that was voted on in June is of no force or effect.  It’s as if that motion did not pass and the discussion begins anew.

· After a discussion, a new motion is made to approve the funding of Robinson Woods II with a condition that CELT agrees to locate the pathway within Robinson Woods I.

· That motion would require four votes.  If that motion passes, we are “done” with the issue.  It cannot be reconsidered at our next meeting.

· If that motion does not pass, another motion could be made.  For example, a motion could be made that the Council not approve the funding of Robinson Woods II at all.

· Again, this motion would require four votes.  And again, if it passes, we are done.

· If such a motion does not garner a majority of the Council, a member might move that we approve the original motion from last June (to fund Robinson Woods II and continue our respectful dialogue with CELT regarding the pathway location).  
· That motion would also require four votes to pass.  If that happens, we are done.  
· If no motion gains four votes after the motion to reconsider passes, then the Council effectively denies CELT’s request for funding.  The issue cannot be raised until the next Council year (after the November election).  

Commentary: If the majority votes in favor of the motion to reconsider, then we need at least four votes to approve any motion on the issue of funding Robinson Woods II.  With Councilor Lennon absent, getting four votes may be a challenge.  There is, therefore, the potential for the funding request to fail, because no motion gains a majority.
Thus, during our discussion of the motion to reconsider, and before we vote on such a motion, it would be helpful if the movant stated how he/she would amend  the June motion.  That way, members of the Council can evaluate if they wish to reconsider the June vote.  If we don’t appear to reach a consensus on any proposed amendment during our discussion of the motion to reconsider, then Council members can decide between (a) staying with our June vote (by voting against reconsideration) or (b) reconsideration (knowing there is a potential for no majority vote on any proposed motion).  
A member of the Council may propose an amended version of the June motion that garners a consensus (or at least four potential votes).  Then the motion to reconsider is made with knowledge that it will result in an amended motion passing.  

2. Motion to Reconsider does not pass.

· The original vote from our June meeting stands.

· We continue the dialogue with CELT about the location of the pathway within Robinson Woods I.  

· We continue the dialogue with CELT on the public access easement for Robinson Woods II. 

Sources: 
Town Council Rules for 2011

                
Webster’s New World Robert’s Rules of Order Simplified 

      
and Applied, Second Edition which is based on the 2000 
               
      
version or 10th edition of Robert’s Rules of Order. 


      
Confirmed online that the 10th edition is the latest edition. 

� I have consulted with the Chair on whether any of these four cases apply here, and it is his preliminary view that they do not.
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